JAPAN INTERNATIONAL FREIGHT FORWARDERS ASSOCIATION INC. (JIFFA)
TERMS AND CONDITIONS OF MULTIMODAL TRANSPORT BILL OF LADING (2013)

1. DEFINITIONS

(1) "Carriet™ means the company mentioned on the face hereof by whom or in whose

name the contract of carnage is concluded with a Merchant and who assumes

responsibility for the performance of the Carriage hereunder.

{2) "Sub-Contractor” includes owners, charterers and operators of vessels, stevedores,

terminal operators, warchouscmen, road, rail, sca, water and air transport operators and

and their servants, agents and sub-contractors,

whode srvices the Carrier procures for the performance of the whole or any part of the

Carriage.

(8) “Carriage” means the whole or any part of the operations and services undertaken by

the Carrier in respect of the Goods.

(4) “Container” includes any container (including any apen top, flat m:k o platform

umuum: pallet or any other similar article of transport used 10 cons
"Goods™ means the cargo described on the face hercof and, if the L.oodsarc pacl ked

mm a Container supplied or furnished by or on bebalf of the Merchant, includes the

“ontainer as well.

(5) “Merchant” includes the Shipper, Consignor, Consignee, awner and receiver of the

buudl and the holder of this Bill of Lading and anyone acting on behalf of any such

crso1
!l’. ('.I.r\USF. PARAMOUNT

(1) As far as this Bill of Lading covers the Carriage of the Goods by sea or inland
watcrways, this Bill of Lading shall have cffect subject to the provisions of the
International Carriage of Goods by Sea Act of Japan, enacted 13 June 1957, asamended
3 June 1992, (hercinater called the Act), unless it is adjudged that any other legislation
of a nature similar to the International Convention for the Unification of Certain Rules
of Law relating to Bills of Lading done at Brussels on 25 August 1924 (hereinafier called
the Hague Rules), or to the Protocol to amend the Hague Rules done at Brussels on 23
February 1968, or, where arphmhlt. to the Protocol amending the Hague Rules as
amended by the Protocol of 23 February 1968 done at Brussels on 21 December 1979,
mandatorily applies to this Bill of Lading, in which case it shall have effect subject o the
provisions of such similar legislation (hereinafier called the Hague-Rules Legislation),
and the Act or the Hague-Rules Legislation shall be deemed to be incorporated herein.
(2) The Act or the Hague-Rules Legislation shall apply and govern before the Goods are
loaded on and afier they are discharged from the vessel and throughout the entire time
the Goods are in custody of the Carnier and his servants or agents or the Sub-Contractor
within the sea terminal at the Port of Loading or Port of Discharge.

(3) I any provision herein is held 1o be inconsistent with or repugnant to any extent of
the Act, the HagueRules Legislation or any other laws, statutes or regulations
mandatorily applicable 1o the contract evidenced by this Bill of Lading, such provision
shall be null and void 1o the extent of such inconsistency or repugnance but no further,
3. DESCRIFTION OF THE GOODS, NEGOTIABILITY Ahl!TI'l L TO THE GOODS
(1) This Bill of Lading is issued as 1o marks, number, quantity, weight and volume as
furnished by the Shipper who shall be deemed to have guaranteed the aceuracy and
correctness of the contents and description of the Gootls at the time they were taken in
charge by the Cartier. The Shipper shall indemnify the Carrier against any loss, damage
and expense arising or resulting from inaccuracy, inadequacy and/or insufficiency of
such particulars. The right of the Carrier to such indemnity shall in no way limit hi
responsibil liability under this Bill of Lading to any person other than the Shipper.
(2) By accepting this Bill of Lading, the Merchant and its transferee agree with the
Carrier that, unless it i marked "Non-negotiable” on the face of this Bill of Lading, it
shall be deemed to constitute the title to the Coods and the holder, by endorsement of
this Bill of Ladling, shall be entitled o receive or to transfer the Goods mentioned on the
face hereof.

(3) This Bill of Lading shall be prima facie evidence of the tking in charge by the
Carrier of the Goods as described on the face hereof, unless a contrary indication such
as “shipper’s weight, load and count”, “shipper-packed container” or similar expressions
has been made on the face hereof. However, proof 1o the contrary shall not be
admissible when this Bill of Lading has been negotiated or transferred to a third party

g in good
4. GOVERNING LAW AND JURISDICTION
The contract evidenced by or contained in this Bill of Lading shall be governed by
Japanese law except as may be otherwise provided for herein, and any action against the
Carrier thereunder shall be brought before the Tokyo District Court in Japan.

The terms of the Carrier's applicable Tarfl e decmed 1o be incorpormed herein.
Copies of the relevant p of the Tarilf are from the Carrier

upon request. In the case of inconsistency between this Bill of Lading and the applicable
Tariff, this Bill of Lading shall prevail.

5 LIMITATION STATUTES

in this Bill of Lading shall operate 1o limit or deprive the Carrier of any statutory

pmll‘[uul\ Or exemption or hmua:mn of liability authorized by any applicable laws,
ns of any count
i ERED BY MLLTI\I(JIJ\L TRANSPORT BILL OF LADING

(1) The Carrier, by the issuance of this Multimodal Transport Bill of Lading underakes
to perform and /or in his own name to procure the performance of the Carriage from
the place at shich the Goods are taken in charge (o the place designated for delivery on
the face hereof.

2) ding the heading "N dal Transport Bill of Lading” the provisions
set out and referred 1o herein shall et ..,;pu when the Carriage is performed by one
‘mode of transport only.

8. METHODS AND ROUTES OF CARRIAGE

(1) The Carrier may at any time and without notice to the Merchant:

(a) use any means of transport or storage whatsoever;

(b) transfer the Goods from one conveyance to another including tmnahnppmg or
carrying the same on another vessel than that named on the face hereof:

(c) unpack and remove the Goods which have been packed into a l"m\umrr and
forward them in a Container or otherwise;

(d) load and unload the Goods at any place or port (whether or not being the port
named as the Port of Loading or Port of Discharge on the face hereof) and store the
Goods at any such place or port; or

(<) comply with any orders, directions ot recommendations given by any government or
authority, or any person or acting or purporting to act as or on behalf of such
government or authority, of having under the terms of any insurance on any conveyance
employed by the Carrier the right to give orders or directions.

(2) The libertics set out in the preceding paragraph may be invoked by the Carricr for
any purpose whawsoever whether or not connected with the Carriage of the
Anything done in accordance with the preceding paragraph or any delay g
therefrom shall be deemed to be within the Lumml:mal Carriage and shall not be a
deviaion,

9. INSPECTION OF GOODS

(1) The Carrier shall be entitled, but under no obligation, o open any Container or
package at any time and to inspect the contents, If it thereupon appears that the
contents or any part thereof cannot safely or properly be carried or carried further,
e her at all or without incurring any additional expense or taking any measures in
n to such package or Container or its contents or any part thereof, the Carrier may
iheiidan e Carriage thercof and/or take any measures and/or incur any additional
expense Lo carry or (o continue the Carriage or to store the same ashore or afloat under
cover or in the open, at any place, which storage shall be deemed 1o constitute due
delivery under this Bill of Lading. The Merchant shall indemnify the Carrier against any

nse so incurred.

(2} If by order of the authorites at any

lace, a Container has to be opened for the
contents w0 be inspected, the Carrier shall be liable for any loss, damage oralwui}lrr
consequences as a Tesult of any opening, unpacking, inspection or repacking.
Carrier shall be entitled to recover the cost of such opening. unpacking, inspection nml
repacking from the Merchant.
10. CONTINGENCIES
(1) Ifatany time the performance of the Carriage hereunder is or is likely 1o be affected
by any hindrance, danger or disturbance of whatsoever kind which cannot be avoided by
exercise of reasonable endeavors, the Carrier may, whether or not the Carriage is
commenced, without notifying the Merchant, treat the Carriage as terminated and
discharge, land, store or take any other necessary means whatsoever on the Goods or any
sart thereof and place them at the l\(rzﬂums isposal at any place or port which the
Carrier may deem safe and the the Carrier in
respect of such Goods shall cease. In such case, the discharge, landing and storing and
any means whawssoever taken shall constitwte complete and final delivery and full
Pufnrmmm of the Carriage hereunder, and the Carrier shall be discharged from any
her respons of the G
(2) The situations referred 1o in the preceding paragraph shall include, but not limited
1o, those caused by the existence or apprehension of war, declared or undeclared,
hostilities, warlike or acts or of riots, civil or other
disturbances; or mmﬂm or prohibition of or restriction on commerce or trading:
quarantine, sanitary or other similar regulations or restrictions; strikes, lockouts or other
labor troubles whether partial or general and whether or notinvelving employees of the
Carrier or any Sub-Contractor; congestion of port, wharf, sea terminal or any other
place; shortage, absence or obstacles of labor or facilities for loading, discharge, defivery
or other handling of the Goods; epidemics or diseases; bad weather or any other
obstacles to the Carriage of the Goods.
(3) In case of the preceding paragraphs, the Carrier shall be entitled to all freight and
other charges due and the Merchant shall be liable for payment of all freight to the Port
of Discharge or place of landing or for any other expenses incurred at such port or place
as a result of the du:lurgc Iandiug. storing or other means whatsoever taken by the
Carrier in relation o the G
11, OPTIONAL SlO\lA{-h AND DECK CARGO
{1) The Goods may be packed by the Garrier in any Container and consolidated with
goods of other merchants for Carriage.
{2) Any Goods whether packed in Containers or not, may be carried on deck ot under
deck without notice to the Merchant unless on the face hereof it is specifically stipulated
that the Cantainers or Goods will be carried under deck. If carried on deck, the Carrier
shall not be required to note, mark or stamp on the Bill of Lading any statement of such
on deck carriage. Subject to Paragraph (3) below, such Goods whether carried on deck
or under deck and whether or not stated to be carried on deck shall participate in
general average and shall be deemed to be within the definition of goods for the purpose
of the Act or of the Hague-Rules Legislation as provided for in Clause 2 hereol.
(3) Any Goods which are stated herein to be carried on deck, whether or not carried on
deck, are carried without responsibility on the part of the Carrier for loss or damage of
whatsoever nature arising during Carniage by sea whether caused by unseaworthiness or
negligence or any other cause whatsoever.
12. DANGEROUS GOODS AND CONTRABAND
(1) The Merchant undertakes not to tender for Carriage any goods which are of a
dangerous, inflammable, radioactive or damaging nature without previously giving
written notice of their nature to the Carrier and without the express consent in writing
of the Carrier and without marking the Goods and the Container or other covering on
the outside as required by any laws, rrgul.lumu or by reason of international conventions
relating to the carriage ar of a dangerous nature.
(2) I the are not complied with, or if the
Goods are found o be rnmmb.md or pmhnhncd hv any laws or regulations of the port

of loading, discharge or call or any plazc during the Carriage, the Carrier shall be
entitled 1o have such Goods ren nnocuous, thrown overboard or discharged or
otherwise disposed of at the Carrier's dlxrtuun without compensation to the Merchant
and the Merchant shall be liable for and indemnify the Carrier against any kind of loss,
damage or liability including loss of freight, and any expenses directly or indircetly
arising out of or resulting from such Goods. Further, the Carrier shall be under no
liability to make ral average contribution in rc!p('(l of :u(h Goods.

(3) If the Goods of dangerous, ing nature, which
were tendered in compliance with ngnph (1) above, aha.ll ‘become a danger to the
vessel, cargo or any other property or person, such Goods may in like manner be
discharged, destroyed or rendered harmless without compensation tw the Merchant,
(4) Whether or not the Merchant was aware of the nature of the Goods, the Merchant
shall indemnify the Carrier against all claims, losses, damages, or expenses, or personal
injury or death, arising in consequence of the Carriage of such Goods

13, HEAVY LIFT

(1) The weight of a single picce or package exceeding one metric ton gross must be
declared by the Merchant in writing before receipt by the Carrier and must he marked
clearly and durably on the outside of the piece or package in letters and numbers not less
than five centimeters high.

(2) In casc of the Merchant's failure in its under the the
Carrier shall not be responsible for any loss of or damage to the Goods and the Merchant
shall be responsible for loss of or damage to any property of for personal injury or death
arising as a result of the Merchant's said Iaulun- and shall indemnify the Carrier against
lass or liability suffered or incurred by the Carrier as a result of such failure.

14. AUTOMOBILE AND OTHER L‘NPA( KED GOODS

The term apparent good order and condition with reference to any automobile, rolling
stock, tractor, machinery and other unpacked goods does not mean that the condition
of the Goods when received were free of any dent, scrawch, hole, cut and bruise that
could not have been found by ordinary care and diligence. The Carrier shall in no event
be liable for such conditions.

15. [RON, STEEL AND METAL PRODL
Superficial rust, oxidation,

ke condition of any iron, steel or metal
products is nat a condition of damage but is inherent to the nature of the Goads
acknowledgement of receipt of the G parent good order and cond
not mean that the Goods when received were free of visible rust, oxidation or moisture.
“The Carrier shall in no event be lable for loss or damage ansing out of or resulting from
such inherent nature of the Goods.
16. LIVE ANIMALS AND PLANTS
Live animals and plants, when accepted for Carriage, are received, loaded, tended,
stowed, carried, discharged and delivered entirely and absolutely at the sole risk of the
Merchant and without any warranty or undertaking whatsoever by the Carrier that the
vessel and other means of transport are seaworthy, fined, manned, equipped and
up licd for their reception, carriage and preservation of such Goods.
R EMPERATURE CONTROLLED GOODS
lI) The Merchant undertakes not to tender any goods for Carmiage which require
temperature control without previously giving written notice of their nature :md
particular range to be and, in case of a
Container p.u-kml by or on behalf of the Merchang, further undertakes that the Goods
have been praperly packed in the Con and that its thermostatic controls have been
nlcqu.urlv set by the Merchant before receipt of the Goods by the Carrier. If the above
requirements are not complied with, the Carrier shall not be liable for any loss of or
damage to the Goods howsoever arisin
(2) The Carrier shall not be liable for any loss of ar damage w0 the Goods arising from
latent defects, der , stoppage or of the temperature
controlling machinery, pl:ml. insulation or myappmmtusor the Coniainer, provided that
the Carrier shall before or at the beginning of the Carriage exercise due diligence
maintain the temperature controlled Container in an efficient state.
I8, VALUABLE GOODS
‘The Carrier shall not be responsible o any extent for any loss of or damage w platinum,
gold, silver, jewelry, precious metals, mdioisotope, precious chemicals, bullion, specic,
currencies, negotiable instruments, securities, writing, documems, pictures,
embroideries, works of art, curios, heirlooms, collections of every nature or any other
valuable goods whasoever including goods having particular value only for the
Merchant unless the true nature and value of the Goods are declared in writng by the
Merchant before receipt of the Goods and the same nserted on the face hereof and
ad valorem freight is gmpzld thereon.
19. DELIVERY OF G
(1) Any mention herein of parties 10 be notified of the arrival of the Goods is solely for
the information of the Carrier, and failure to give such notification shall not involve the
Carrier in any liability nor relieve the Merchant of any obligation hereunder,
(2) If delivery of the Goods or any part thereof is not taken by the Merchant at the time
and place when and where the Carrier is entitled to call upon the Merchant to
delivery thereof, the Carrier shall be entitled, without notice, to unpack the Goods if
packed in Containers and/or o store the Goods ashore, afloat, in the open or under
cover, at the sole risk of the Merchant. Such storage shall constitute due delivery
hereunder, and, thereupon, the liability of the Carrier in respect of the Goods or that
thereol stored as aforesaid shall wholly cease and the costs and expenses of such
Horge (if payable by the Carricr or his agent or any Sub-Contractor) shall forthwith be
id by the Merchant upon demand of the Carrier.
. DELIVERY BY M
(1) The Carrier shall not be liable for failure of or delay in delivery in accordance with
marks unless such marks shall have been clearly and durably stamped or marked upon
the Goods, packages or containers by the Merchant befare the Goods are received by the
Carrier in mwn and numbers not less than five centimeters high together with the
name of the Port of Discharge.
(2) In no circumstances shall the Carrier be responsible for delivery of the Goods in
accordance with other than leading marks.
21. SPECIAL DELIVERY OF GOODS
(1) In case the Goods received by the Carrier are Containers into which contents have
been packed by the Merchant, the Carrier shall only be responsible for delivery of the
total number of Containers as shawn on the face hereaf; provided that, at the absolute
discretion and on condition that the Carrier shall not be liable for any shortage, loss,
damage or discrepancies of the Goods which are found upon unpacking the Containers,
the Containers may be opened and the contents thereof delivered in accordance with
the brands, marks, numbers, sizes or types of packages or picces.
(2) In case the Goods have been packed into Containers h\ the Carrier, the Carrier shall
unpack the Containers and deliver the contents thereof; provided that, at the absalute
discretion of the Carrier the Goods may be delivered in Containers to the Merchant, in
which case if the Containers are delivered with seals intact by the Carrier, such delivery
shall be deemed as full and complete performance and the Carrier shall not be
responsible for any loss of or damage to the contents of the Containers.
22, LIABILITY OF THE CARRIER
(1) The Carrier shall be liable for loss of or damage to the Goods occurring from the
time when the Carrier receives the Goods for Carriage uniil the time of delivery, only to
the extent set out below.
(2) The Carrier shall be relieved of liability for any loss or damage, if such loss, damage
or delay in delivery was caused
(a) the wrongful act or neglect of the Merchant;
(b) compliance with the instructions of the person entitled to give them;
(c) inherent vice or natre of the Goods;
d) i of packing or quacy of marks;
{¢) defeet of the Container used 1o (nnm]uillr the Goods if supplicd by the Merchant;
(0 handling, loading, stowage into or discharge from Container by the Merchant;
(g) war, warlike operations, piracy, terrorism, riots, civil commotions and strikes or
lockouts or stoppage or restraint of labor from whatever cause, whether partial or
general; or
{h) any cause or event which the Carrier could not avoid and the consequence whereof
the Carricr could not prevent by the exercise of due diligence.
(3) If the stage of the Carriage during which the loss or damage accurred is known,
notwithstanding anything provided for otherwise herein, the liability of the Carrier shall
be determined by the provisions contained in any intemational convention or
mandatory national law which provisions:
{a) cannot be departed from by privaie contract (o the detriment of the Merchany, or
(b) would have :pplmd if the Merchant had made a separate and direct contract with the
carrier in respect of the particular stage of the Carriage during which the loss or dama
occurred and received a3 evidence thereof any particular document which must
issued in order to make such i ion or national law
(4) I it can be proved that the loss or damage occurred during inland carriage while the
were in custody of a Sub-Contractor, the liability of the Carrier and the limitation
thereof shall be determined in accordance with the Sub-Contractor’s contract of
carriage or tanff. However, the liability of the Carrier shall in no event exceed the limits
provided in Clause 23 hereunder.
{5) If it cannot be proved where the loss or damage occurred, the loss or damage shall
be deemed to have occurred in the course of Carriage by sea and the Carrier shall be
liable to the extent prescribed by the Act or applicable Hague-Rules Legislation, as the
case may be, as provided for in Clause 2 hereof.
23. L IMITATIO OF LIABILITIES
(1) When the Carrier is liable for compensation in respect of any loss of or damage to
the Goods, it is agreed with the Merchant that such compensation shall be calculated by
reference to the value of the Goods at the place and time they are delivered to the
Mcrchant, or at the place and ime they should have been delivercd. For the purpose aof
determining the extent of the Carrier’s liability for loss of or damage 1o the , the
sound value of the Goods is presumed to be the Merchant's invoice value of the Goods
plus freight, charges and insurance, if paid.
{2) The Carrier shall in no cvent be or become liable for any loss of or damage,
whatsocver and howsocver arising, to the Goods in an amount exceeding the equivalent
of 666,67 Units of Account per package or unit or 2 Units of Account per kilogram of
gross weight of the Goods lost or damaged. whichever is the higher.
(3) Higher compensation may be claimed only when, with the consent of the Carrier, the
value of the Goods declared by the Shi}:}xx&nnr to the commencement of the Carriage,
which exceeds the limits laid down in this Clause, has been inserted on the face hereof
in the space provided and extra freight paid, in which case such declared value shall be
the limit and any partial loss or damage shall be adjusted pro rata on the basis of such
declared value,
(4) The Units of Account mentioned in Paragraph (2] above is the Special Drawing
Right (SDR) as defined by the International Monetary Fund. The amounts mentioned in
Paragraph (2) above shall be converted into national currency on the basis of the value
of that currency on a date w be determined by the law of the court seized of the case,
(5) When the Goods have been Mked into a Container by or on behall of the
Merchant, and when the number of packages or units packed into the Container is not
enumerated on the face hercof, ml:‘f* ntainer including the entire contents thereof
shall be considered as one package for the purpase of application of the Carricr's
limitation of liability.
(6) The Carrier does not undertake that the Goods shall arrive at the Port of Discharge
or Place of Delivery at any particular time or in time to meetany particular market or use
and the Carrier shall not be responsible for any direct, indirect or consequential loss or

caused by delay or any other cause whatsoever and howsoever caused. Wi
prejudice to the foregoing, if the Carrier is found liable for delay, liability shall be limited
to the freight applicable to the relevant siage of the Carriage.
24, DEFENSES
The defenses and limits of liability provided herein shall apply in any action against the
Carrier for loss of or damage o the Goods or delay in delivery whether the action be
founded in contract, in tort or otherwise.
25, LIABILITY OF SUB-CONTRACTORS, SERVANTS, AGENTS AND OTHER
PERSONS
(1) If an action for loss of or damage to the Goods is brought against any servants or
agents of the Carrier or other persons including, but not limited 10, Sub-Contractors or
their servants or agents whose services the Carnier procures for the performance of the
Carriage evidenced by the terms and conditions herein, such servants, agents or other
persons shall be entitled to avail themselves of the defenses and limits of Liability which
the Carrier is entiled to invoke hereunder, and in entering into this Contract, the
Carrier, to the extent of those provisions, does so not only on his behalf but also as agent
and trustee for such servants, agents or other persons. The aggregate of the amounts
recoverable from the Carrier and such servants, agents or other persons and their
servants and agents shall in no case exceed the limits provided herein.
(2) The Merchant shall indemmify the Carrier for any claim which may be made upon
the Carrier by such servants, agents or other persons and their senvants and agents in
relation to the claims made agamst them by the Merchant.
26. NOTICE OF CLAIM AND TIME BAR
(1) Unless notice of loss of or damage to the Goods and the general nature of it is given
in writing to the Carrier or his agent at the place of delivery before or at the time of
removal of the Goods into the custody of the person entitled to delivery thereof under
this Bill of Lading, or if the loss or damage is not 3 , within seven consecutive days
thereafter, such removal shall be prima facie evidence of the delivery by the Carrier of
the Goods as described in this Bill of Lading.
(2) The Carrier shall be discharged from all liability under this Bill of Lading unless suit
is brought within nine months after delivery of the Goods or the date when the Goods
should have been xlzlmzr:d In llm ‘event such time period shall be found to be contrary
to any i national law, the period covered by such
convention or mandatory sailinal e shil theo apply but in that circumstance only.
27. MERCHANT'S RESPONSIBILITY
(1) The Merchant warrants that in agreeing to the terms and conditions herea, he is, or
has the authority of, the person owning or entitled to the possession of the Goods and
is Bill of Lading.
| of the persons coming within the definition of Merchant in Clause 1 shall be
jointly and severally liable to the Carrier for the due fulfillment of all obligations
undertaken by the Merchant in this Bill of Lading.
(3) The Merchant shall comply with all regulations or requirements of customs, port and
other authorities, and shall bear and pay all dutics, taxes, fines, imposts, expenses or
losses (including freight for any additional Carriage undertaken) incurred or suffered by
reason of failure 1o comply, or by reason of any illegal, incorrect or insufficient marking,
numbering or addressing of the Goods, and shall indemnify the Carrier in respect
thereof.
28. MERCHANT PACKED CONTAINERS
(1) If a Container has not been packed by the Carrier, this Bill of Lading shall be a
receipt only for the Conwiner and the Carrier shall not be liable for any loss of or
damage 1o the contents and the Merchant shall indemnify the Carrier against an
loss, damage, Hability or expense incurred by the Carrier if such loss, damage,
expense has been caused by:
(a) the manner in which the Container has been filled, pa:kﬂ] stuffed or loaded;
(b} the unsuitability of the coments for carriage by Containers; or
() the unsuitability or defective condition of the Container which would have been
apparent upon reasonable inspection by the Merchant at or prior to the time the
Container was filled, packed, stuffed or loaded.
(2) The Merchant shall inspect any Container before packing the contents into the
Container and the use of the Container shall be prima facie evidence of the Container
being sound and suitable for use.
(3) If the Container is delivered by the Carrier with seals intact, such delivery shall be
deemed as full and complete performance of the Carrier's obligation hereunder and the
(‘.‘lmtr shall not be Iuhlc fnr any loss of or damage to the contents of the Container.

29, CARRIER'S CONTAL

(1) The Merchant lh11| assume full responsibility for and shall mdllmmf) the Carrier
against any loss of or damage 1o any Container or other equipment fumished or
arranged by the Carrier for the Merchant which occurs while in the gwmlan or control
of the Merchant, its agent or its inland carrier engaged by or on behalf of the Merchant.
(2) The Carrier shall in no event be liable for and the Merchant shall indemnify and
hold harmless the Carrier from and against any loss of or damage to the property of any
other person or any injury to or death of any other person caused by any Cantainer or
other equipment furmnished or artanged by the Carner or by cantents of the Container
during handling by or while in the ssion or control of the Merchant, its agent or its
inland carrier engaged by or on behalf of the Merchant,

{8) If any Container furnished or arranged by the Carrier is unpacked at the Merchant’s
premises, the Merchant shall be responsible for returning the empty Container, with
interior brushed and cleaned, t the point or place designated by the Carrier within the
time prescribed. Should a Container not be rewrned within the time prescribed by the
Carrier, the Merchant shall be liable for any detention charge, loss or expenses which
may arise from such nonreturn,

30. FREIGHT AND CHARGES

(1) Full freight to the Place. of Delivery mentioned on the face hereof shall be considered
as completely earned an receipt of the Goods, whether the freight be stted to be
prepaid or be collected at the destination and all charges due hercunder against the
Goods shall be paid to the Carrier as soon as they have incurred.

(3 ‘The Carrier shall be entiled to all freight and other charges due, whether actually
paid or not, under any circumstances whatsaever, whether the vessel or other means of
transport of the Goods be lost or not, or the voyage or the meaﬁr be broken up or
frustrated or abandoned. The Merchant shall make payment of all freight and other
charges in cash without any offset, counterclaim or deduction,

(3) The Merchant shall be liable for and indemnify the Carrier for any mending, baling,
repairs or replacement of packages resulting from insufficiency of packing or from
excepted perils, and expenses incurred in fumigating, protecting, caring for, regaining
possession of or otherwise made for the benefit of the Goods,

(4) Any dues, dutics, taxes and charges that may be levied on any basis such as the
amount of freight, mﬁm of the Goads or tannage of the carrying vessel or on ather
means of transpo paid by the Merchant.

(5) The Ml-rch.ml shall be rﬂponslhlc for all fines and losses which the Carrier may
incur from the Merchant's failure to load the Goods or in part on the vessel or other
means of transport from any cause whatsocver.

(6) The freight has been caleulated on the basis of the particulars furnished by or on
behalf of the Shipper. If the particulars furnished by or on behalf of the Shipper are
incorrect, it is agreed thata sum equal to the double of the mmtl freight less the freight
charged shall be payable as liquidated damages to the Carries

(7) The Shipper, Consignee, owner of the Goods and hulder ‘of this Bill of Lading shall
be jointly and severally liable to the Carrier for the payment of all freight and charges
and for the performance of the obligation of cach of them hereunder.

31 LIEN

(1) The Carrier shall have a lien on the Goods and any documents relating thereto for
all sums payable to the Carrier under this contract and/or any other contract and for
general average contributions 1o whomsaever due and for the cost of recovering the
same and the Carrier shall have the right to sell the Goods and documents by public
auction or private treaty, without notice to the Merchant and at the Merchant's expense
and without any liability towards the Merchant. If on sale of the Goods, the proceeds fail
to cover the amount due and the cost incurred, the Carrier shall be entited to recover
the deficit from the Merchant.
(2} If the Goods are unclaimed during a reasonable time, or whenever in the Carrier's
opinion, the Goods will become deteriorated, decayed or worthless, the Carrier may, at
his discretion and subject to his lien and without any n:spolulbmr{n:zdlingm him, sell,
abandon or otherwise dispose of such Goods solely at the risk and expense of the
Merchant.
32 GENERAL AVERAGE.
(1) General average shall be adjusted, stated and seuled at the port or place where the
carrying vessel and/or her owner shall decide according to the York-Antwerp Rules of
1994 or any modification thereof, and any other rules, laws and usage of the port or
glnu of the adjustment as may be stated in the ocean bill of lading issued for the Goods.
uch cash depasit as the Carmier or the owner of the vessel may deem sufficient to cover
the estimated contribution of the Goods and any sahage and special charges thereon
shall be made by the Merchant 1o the Carrier or the owner of the vessel, if required,
before delivery of the Goods.
(2) If the Carrier delivers the Goods without obtaining security for general averay
contributions, the Merchant, by taking delivery of the Gaods, undertakes responsibility
to pay such contributions and to provide such cash deposit or other security for the
estimated amount of such contributions as the Carrier shall require.
33, BOTH-TO-BLAME COLLISION AND NEW JASON CLAUSE
The Bnlh-To—llIamr Collision Clause and New Jason Clause provided for in the ocean bill
for the Goods by the owner ar the operator of the carrying vessel shall
be awubhlr to the Carrier and be deemed to be incorporated herein and constitute a
part hereol with the same force and effect as if fully set forth herein.
34, VARIATION OF THE CONTRACT!
No servant or agent of the Carrier shall have the pawer to waive or vary any of the terms
of this Bill of Lading, unless such waiver or variation is in writing and is specifically
authorized or ratified in writing by the Carrier.
35. US.A. LOCAL CLAUSE
(1) If the Carriage covered by this Bill of Lading includes Carriage to or from or through
a portor pla(e in the United States of America, this Bill of Lading shall be subject to the
Carriage of Goods by Sea Act of the United States of America approved 16 April 1936
(U.S. COGSA) of which terms shall be deemed to be incorporated herein and shall be
aramount throughout Carriage by sea or inland waterways and the entire time that the
are in the actual custody of the Carrier or any Sub-Contractor at the sea terminal
in the Untlcd States of America before loading on or after discharge from the Vessel, as
the case may be.
(2) IFUS, COGSA applies, the liability of the Carricr shall not exceed US. $500 per
package or customary freight unit, unless the nature and value of the Goods have been
declared on the face hereof, in which case Clause 23 shall Il.pp?
(3) The Carrier shall not be liable in any capacity whatsoever for loss, damage or delay
10 the Goods, while the Goods are in the United States of America away from the sea
terminal and are not in the actual custody of the Carrier. The responsibility of the
Carrier shall be to procure, as agent, transportation by inland carricrs (one or more)
and such transportation shall be subject 10 the inland carrier’s contract of carriage and
tariffs and any law The Carrier the of
such inland earrier’s abligation under their contracts and tariffs. If, for any reason, the
rrier is denied the right to act as agent only at these times, the Carrier’s liability for
loss, damage or delay to the Goods shall be determined in accordance with Clause 22
and Clause 23 hereof.




JAPAN INTERNATIONAL FREIGHT FORWARDERS ASSOCIATION INC. (JIFFA)

TERMS AND CONDITIONS OF NON-NEGOTIABLE WAYBILL (2013)

“This Waybill shall have clfect subject to the “CMI Uniform Rules for Sea Waybills”, which
are deemed to be incorporated herein. The CMI Uniform Rules for Sea Waybill can be
accessed on the website of CMI (curtently www.comitemaritime.org) or are available
from the Carrier on request.

1. DEFINITIONS

(1) “Carrier” means the company mentioned on the face hereof by whom or in whose
name the conract of carriage is concluded with a Merchant and who asumes

responsibility nm per[nrm.\l\te of the Carriage hereunder.

Tudes owners, charterers and aperators of vessels, stevedores,
terminal operators, u.urhquu:mm road, rail, sea, water and air transport operators and
independent. contracton and their respective servants, agents and sub-contractars,
wh:wr services the Carrier procures for the performance of the whole or any part of the

e’ means the whole of any part of the operations and services undertaken by
the Carticr in tespect of the Goods
(1) "Container” includes any container (inchuding any open top, flat rack or platform
container), pallet or any other similar article of wansport used 10 consolidate goods.
(5) "Goods” means the cargo descnibed on the face hereof and, if the Goods are packed
into a Container supplied or furnished by or on bel the Merchant, includes the
Container as well,
(6) "Merchant” includes the Shipper, Consignor, Consignee, owner and receiver of the
Goods and the holder of this w;,ﬁt and anyonc acting on hehalf of any such person.
2 CLAUSE PARAMOUNT
£1) As far as this Waybill covers the Carriage of the Goods by sea or inland waterways, this
Waybill shall have effect subject to the provisions of the International Carriage of Goods
by Sea Act of Japan, enacted 13 June 1957, as amended 3 June 1992, (hereinafter called
l||t Act), unlm it is adjudged that any other legistation of a nature similar (o the
ion for the Unification of Certain Rules of Law relating to Bills of
Lading done at Hnuu-h on 25 AuE.m 1924 (hereinafter called the Hague Rules), or 1o
the Protwcol o amend the Hague Rules done at Brussels on 23 February 1968, or, where
applicable, to the Protocol amending the Hague Rules as amended by the Pratocol of 23
ebruary 1968 done at Brussels on 21 December 1979, mandatorily ’{')phn w this
Waybill, in which case it shall have effect subject 1o the provisions of such similar
legiskation (hers alled the Hague-Rules Legislation), and the Act or the
Hague-Rules Legistation shall be deemed to be incorparated herein,
(2) The Act or the Hague-Rules Legislation shall apply and gavern before the Goods are
loaded on and after they are disc! d from the \ml and throughout the entire time
the Goods are in custody of the Carmer and his servants or agents or the Sub-Contractor
within the sea terminal at the Port of Loading or Port of Discharge.
{4} If any provision herein is held to be inconsistent with or repugnant to any extent of
the Act, the Hague-Rules Legilation or any other laws, smtutes or regulations
mandatorily applicable to the contract cvidenced hy this Waybill, such provision shall be
null and void to the extent of such inconsistency or repugnance "but o further.
ESCRIPTION OF THE GOODS
ks, number, quantty, vmglu and mlumcnmmuhrnl

arising out of or resulting from such Goods. Further, the Carricr shall be under no
liability 10 make general average contribution in respect of mh Goods.
(3) If the Goods of dangerous, i ing nature, which
were tendered in compliance with Paragraph (1) above, Al begrt danger 1o the
vessel, cargo or any other property or person, such Goods may in like manner be
discharged, destroyed or rendered hanmless without compensation 1o the Merchant.
(4) Whether or not the Merchant was aware of the nature of the Goods, the Merchant
shall indemnify the Carrier against all claims, losses, damages, o expenses, or personal
injury or death, arising in consequence of the Carriage of such Ge
‘( HEAVY LIFT
(1) The weight of a nng!c picce or ckage exceeding one metric ton gross must he
declared by the Merchant in writing before receipt by the Carrier and must be marked
clearly and durably on the outside of the piece or package in letters and numbers not less
than five centimeters high.
(2) In case of the Merchant's failure in its obligation under the prcrellmgrnmﬁ ph, the
Carrier shall not be responsible for any loss of or damage o th he Merchant
shall be responsible for loss of or damage 10 any properiyor for personal injury or death
arising as a result of the Merchant's said failure and shall indemnify the Carrier against
loss or liability suffered or incurred llz’ the Carrier as a result of such failure.
14. AUTOMOBILE AND OTHER UNPACKED GOODS
The term apparent good order and condition with reference 1o any automaobile, rolling
stock, tractor, machinery and other unpacked goods does not mean that the condition
of the Goods when received were free of any dent, seratch, hole, cut and bruise that
could not have been found hynrthnary care and diligence. The Carrier shall in o event
be liable for such con
15, IRON, STEEL AN
Superficial rust, v like condition of any iron, steel or metal
products is not a condition of dama,@c but is inherent o the nature of the Goods and
acknowledgement of receipt of the Goods in apparent good order and condition docs
not mean that the Goods when received were free of visthle rust, oxidation or moisure.

e Carrier shall in no event be liable for loss or damage arising out of or resulting from
such inherent nature of the Goods.
16. LIVE ANIMALS AND PLANTS
Live animals and_plants, when accepted for Carriage, are received, loaded, tended,
stowed, carried, discharged and delivered entirely and absolutely at the sole risk of the
Merchant and without any warranty or undertaking whatsoever by the Carrier that the
vessel and other means of transport are seaworthy, fitted, manned, equipped and
supplied for their reception, carriage and presenvation of such Goods.

. TEMPERATURE CONTROLLED GOODS
(1) The Merchant undertakes not to tender J\nwr%;uods for Carriage which re
temperature control without previously giving wiitten notice of their nature and
particular temperature range to be maintained 2 case of a temperature controlled
Container packed by or on behalf of the Merch urther undertakes that the Goods
have been properly packed in the Container and thatits thermostatic controls have been
.adrqu:(rh sct by the Merchant before receipt of the Goods by the Carrier. If the above

d to have 1 the accuracy
Goaods at the time they were taken in charge by \hr
the Carrier against any loss, damage and expense
arising or resulting from inaccuracy, inadequacy and/or insufficiency of such
rticulars. The right of the Carrier 1o such indemnity shall in no way limit his
responsibility and lability under this Waybill to any person other than the Shipper.

(2) This Waybill shall be prima facic evidence of the taking in charge by the (‘.lmr
the Goods as descril he face hereof, unless a contras
weight, load and count”, “shipper-packed contain
made on the face hereof. As between the Carrier and the Consignee the informati
the Waybill shall be conclusive evidence of receipt of the Goods as so stated and proof 10
m: (|mmrvsh.|li not be permitted provided always that the Consignee has acted in good

-!, (K]\'ERNIN("- LAW AND JURISDICTION
The contract evidenced by or contained in this Waybill shall be governed by Japanese law
except as may be otherwise provided for herein, and any action against the Carrier
thereunder shall be brought before the Tokyo District Court in Japan.
"l CARRIER'S TARIFF
terms of the Carrier’s applicable Tariff are deemed to be incarporated herein.
(ﬂplnnflhc relevant provisions of the applicable Taniff are obtainable from the Carrier
upon request. In the b of inconsistency Betocen this Waybill and the applicable Taniff,
I|lll Wayhill shall prey.
6. LIMITATION \IATUTLG
\mhmg in this Waybill shall operate to limit or deprive the Carrier of any statutory
protection or exemption or limitation of liability authorized by any applicable laws,
statutes and regulations of any countries.
7. CARRIAGE COVERED BY WAYBILL
{1) The Carrier, by the issuance of this Waybill undertakes 1o perform and/or in his own
name to procure the performance of the Carriage from the place at which the Goods are
taken in charge to the place designated for delivery on the face hereof,
() 'n-: pmvinu set out and referred to herein shall also apply when the Carriage is
T ed by one made of transport only.
i METI 10DS AND ROUTES OF CARRIAGE
{1) The Carrier may at any time and without notice to the Merchant:
{a) use any means of transport or storage whatsoever;
(b) transfer the Goods from one conveyance to another including transshipping or
carrying the same on another vessel than that named on the face
{c) unpack and remove the Goods wi have been packed into 3 Container and
forward them in a Container or otherwise;
(d) load and unload the Goods at any place or port (whether or not being the port
named as the Port of Loading or Port ui Discharge on the face hercof) and store the
Goods at any such place ar port; or
(¢) comply with any order, directions or recommendations given by any government or
authority, or any person or body acting or purporting to act as or on behalf of such
government or authority, or having under the terms of any insurance on any conveyance
employed by the Carrier the right to w nnlrn or lhrr(tlm
£2) The Bbertis set out in the precedi h may be invoked by the Carrier for
J:u:pcm- whatsoever whether or nul culmctl.cd with the Carriage of the Goods.
Anything done in accordance with the I]:rrr:dmu q(gnph or any delay arising
m shall be deemed to be within

lhrl‘rl he contractual Carriage and shall not be a

eviati
ﬂ INQI'E(TID\ OF GOODS
(1) The Carrier shall be entitled, hm under no obligation, to open any Container or
kage at any time and to inspect the contents. If it thereupon appears that the
contents or any part thereof cannot safely or properly be carried or carried further,:
either at all or without incurring any additional expense or taking any measures in
ml.\m)n tosuch package or Container or its contents or any part thereaf, the Carrier may
don the Carrlage thereof and/or take any measures and/or incur any additional
rxpcn-e to carry or 1o continue the Carriage or 10 store the same ashore or afloat under
cover or in the open, at any place, which storage shall be deemed 1w constitute due
delivery under this Waybill. The Merchant |ﬁl indemnify the Carrier against any
expense so incurred.
(2} If by order of the awthorities at any place, a Container has 10 be apened for the
contents to be inspected, the Carrier shall not be liable for any loss, damage or any other
consequences as a result of any opening, unpacking, inspection or repacking. The
Carrier shall be entitled o recover the cost of such opening, unpacking, inspection and
repacking from the Merchant.
10, CONTINGENCIES
(1) Ifac any time the performance of the Carriage hereunder is or is likely to be affected
by any hi er or di of Xind which cannot be avoided by
excrcise of reasonable endeavors, the Carrier may, whether or not the Carriage is
commenced, without notifying the Merchant, treat the Carriage as terminated and
discharge, land, store or take any other necessary means whatsocver on l!wt-omh orany
ereof and place them at the Merchant's disposal a any place or
Carrier may deem safe and the mm Camn in
respect of such Goods shall cease. In such case, the discharge, landing and storing and
any means whatsoever taken shall constitute complete and final delivery and full
r:r[nmmncr of the Carriage hereunder, and the Carrier shall be discharged from any
urther responsibility of the Goods.
(2) The situations referred 1o in the preceding paragraph shall include, but not limited
to, thase caused by the existence or appu-hcm.(m of war, declared or undeclared,
hostilities, warlike or IR acts riots, civil or other
disturbances; or interdict or prohibiti of or ion on or trading;
quarantine, sanitary or other similar regulations or restrictions; strikes, lockouts o ulhr.'r
labor troubles whether partial or general and whether or not involving employees of
Carrier or any Sub-Contractor; congestion of port, wharf, sea terminal or any ulher
place; shortage, absence or obstacles of labor or facilities for loading, discharge, delivery
oc other handling of the Goods: epidemics or discases: bad weather or any other
obstacles to the Carriage of the Goods.
(4) In case of the preceding paragraphs, the Carrier shall be entitled to all freight and
other charges due and the Merchant shail be liable for payment of all freight to the Port
of Discharge or place of landing or for any other expenses incurred at such port or place
as a result of the disch: landing, storing or other means whatsoever taken by the
Carrier in relation Ih:tge
11. OPTIONAL STOWAGE AND DECK CARGO
(1) The Goods may be packed by the Carrier in any Container and consolidated with
goods of other merchants for Carriage.
(2) Any Goods whether packed in Containers or not, may be carried on de:k or under

are not complicd with, the Carrier shall not be liable for any loss of or
m © to the Goods howsocver arising.

(2) The Carrier shall not be liable for any loss of or dnm:lm to the (‘-omh arising from
arenc defects, der lown, stoppage or
controlling machinery, plant. insulation or any apparatus of the (muamrr. provided that
the Carrier shall before or at the beginning J‘ he Carriage exercise due diligenee 1o
maintain the :rmpcr.llurcclmm)llcd Conminer in an efficient sate.
18, VALUABLE GOODS
The Carrier shall not be respansibile 10 any extent for any loss of or damage to platinum,
gold, silver, jewelry, prmum metals, radioisotope, precious chemicals, bullion, specic,
secunties,  w . documents,  pictures,
embroiderics, works of art, curios, heirlooms, collections of every nature or any other
valuable goods whawsoever including goods having particular value only for the
Merchant unless the trie nature and value of the Goods are declared in writing by the
Merchant before receipt of the Goods and the same are inserted on the face hereof and
ad valorem frej !:l u rc (I thereon,
19, DELIVERY
(1) Exceptas nll\em'ue ;pe(lfc:l]y provided in this Waybill, delivery of the Goods will be
made only o the Consignee cd on the face hereof, or his authorized agent, on
production of proof of Blentity at the Port of Discharge or the Place of Delivery. The
Comignee by prescoing chis Waybill and o requesting delveryof the Goods, however,
undertakes all liabilities of the Shipper hereunder. The benefit of the contract evidenced
by this Wayhill shall thereby be transferred 1o the Consignee or other person presenting

this Waybill.
(2) Any mention herein of parties tw be notified of the arrival of the Goods is solely for
the information of the Carner, and failure to give such notification shall not involve the
Carrier in any liability nor relieve the Merchant of any obligation hercunder.
(3) 1 delivery of the Goods ar any part thereof is not ken by the Merchant at the time
and place when and where the Carrier is entitled 1o call upon the Merchant w take
lh:lh'rry thereof, the Carrier shall be entitled, without notice, to unpack the Goods if
packed in Containers and,/or to store the Goods ashore, afloat, in the open or under
cover, at the sole risk of the Merchant. Such storage shall constinie due delivery
hereunder, and, thereupon, the liability of the Carrier in respect of the Goods or that
part thereof stored as aforesaid shall wholly cease and the costs and expenses of such
storage ur payable by the Carrier or his agent or any Sub-Contractor) shall forthwith be

id by the Merchant upon demand of the Carrier.

. DELIVERY BY M.
(1) The Carrier shall nor be liable for failure of or delay in delivery in accordance with
marks unless such marks shall have been clearly and durably stamped or marked upon
the Goods, packages or containers by the Merchant before the Goods are received by the
Carrier in lewers and numbers not less than five centimeters high wogether with the
aame of the Port of Discharge.
{2) In no circumstances shall the Carrier be responsible for delivery of the Goods in
accordance with other than leading mar
21, SPECIAL DELIVERY OF GOODS
(1) In case the Goods received by the Carrier are Containers into which contents have
been packed by the Merchant, the Carrier shall only be responsible for delivery of the
total number of Containers as shown on the face hereof; provided that, at the absolute
discretion and on condition that the Carrier shall not be liable for any shortage, loss,
damage or discrepancies of the Goods are found upon unpacking the Containers,
the Containers may be opened and th :nnmnn thereof delivered in accordance with
the brands, marks, numbers, sizes or |n|xs kages of pieces,
(2) In case the Goods have been packed into Contaners by the Carrier, the Carrier shall
unpack the Containers and deliver the contents thereof; provided that, at the absolute
diseretion of the Carrier the Goods m:lybedrlivcrl:d in Containers to the Merchant, in
which case if the Containers are delivered with scals intact by the Carrier, such delivery
shall be deemed as full and complete performance and the r shall not be
responsible for any loss of or damage (o the contents of the Containers,
22, LIABILITY OF THE CARRIER.
(1) The Carrier shall be liable for loss of or damage to the Goods oceurring from the
time when the Carrier receives the Goods for Carriage until the time of delivery, only to
the extent set out helow.
(2) The Carrier shall be relieved of liability for any loss or damage, if such loss, damage
ar delay in delivery was caused
(a) the wrongful act or neglect of the Merchant;
(b) compliance with the instructions of the person entitled to give them;
(:) mh:rrnl vice or nature of the Goods;

v of packing or inad f marks;

(r) defect of e Contalner used to consolidace the Gnnd; if supplied by the Merchan
(1) handling, loading, stowage into or discharge from Container by the Merchant;
(g) war, warlike operations, riots, pi rrorism, civil commotions and strikes or
lockouts or stoppage or restraint of labor from whatever cause, whether partial or
general; or
(h) any cause or event which the Carrier could not avoid and the consequence whereol
the Carrier could not prevent by the exercise of duc diligence.
{8) If the stage of the Carriage during which the loss or damage occurred is known,
nan]ummimF arlylh\nx provided for mhr:‘mc herein, the liabil ity D[ the Carricr shall
be in any ar

mandatory u:mm?} Lm which provisions:
() cannot be d from by private contract to the detriment of the Merchant, or
{b) would have applinﬁhhc Merchant had made a separate and direct contract with the
cartier in respect of the particular stage of the Carriage during which the loss or damage
occurred and received as evidence thercofl any particular document which must be
issued in order to make such international convention or national law applicable.
{4 If it can be proved that the loss or damage oceurred during inland carriage while the
Goods were in :uunﬂvuhﬁub&:ummmr. the Iuh ty of |hc Cam:r md the limitation
thereof shall be he *s contract of
carriage or tarifl. However, the lm ility of the Lamcr shall m no event exceed the limits
provided in Clause 23 hereunder.
AB) IF it cannot be proved where the loss or (hmagc occurred, the loss or da shall
be deemed 1o have occurred in the course of lAma%e by sea and the Carrier shall be
Iu'ls.lc 1o the extent prescribed by the Act urnwrplmh e Hague-Rules Legislation, as the
i’{ T\Vﬂﬂdrﬂ for in Clause 2 he
"3 LIMITATION OF LIABILITIES
(1) When the Carricr is liable for compensation in respect of any loss of or damage 1o
the Goods, it is agreed with the Merchant that such compensation shall be caleulated by
reference to the value of the Goods at the place and time they are delivered to the
Merchant, or at the place and time they 1hnnll:‘1 have been delivered. For ll!er_nrpmear

deck without notice 1o the Merchant unless on the face hereof it

that the Containers or Goods will be carried under deck. If carvie
shall not be required to note, mark or stamp on the Waybill w iement of such on
deck carriage. Subject to Paragraph (3) below, such Goods whether carried on deck or
under deck and whether or not stated to be carricd on deck shall paricipate in general
average and shall be decmed ta be within the definition of goods for the purpose of the
Actor of the Hague-Rules Legislation as provided for in Clause 2 hereof.
(3) Any Goods which are stated herein to be carried on deck, whether or not carried on
deck, are carried without responsibility on the part of the Carrier for loss or damage of
e arising durin, (mrmgr by sea whether caused by gttt
her tause whanoeve
GOODS AND C()\"I'MBM\II
(1) The Merchant undertakes not to tender for Carriage any goods which are of a
nature without previowsly giving
tice of their nature (o the Carrier and without the express consent
of the Carricr and without marking the Goods and the Container or other cove:
the outside as required by any laws, regulations or by reason of international conver
relating 10 the ::m‘:gr of goods of a angerous nature.
(2) If the req of the h are not complied with, or if thz
Gouods are found 10 be contraband or prohibited by any laws or regulations of the
of loading, discharge or call or any place during the Carriage, the Carrier shall be
entiled o have such Goods rrnd:ln.r . thrown b 1 or di d
herwise dnpml of at the (.mm s discretion

deck, the Carricr

the extent of the Carrier's liability for loss of or damage to the Goods, the
sound value of the Goods is presumed 1o be the Merchant's invoice value of the Goods
plus freight, charges and insurance, if paid.

{2) The Carrier shall in no event be or hl:cnrnr liable fnr any loss uf nl damage,
whawsoever and howsocver arising, to the Good
of 666,67 Units of Acconnt per package or unit or 2 Units of hbeoit per mngr..m of
gross weight of the Goods lost or damaged, whichever is the higher.

{3) Higher compensation may be claimed only when, with the consent of the Carier, the
value of the Goods declared by the Shipper prior to the commencement of the Carriage,
which exceeds the limits laid down in l.,:n gz‘m, has been inserted on the face hereof
in the space rm\idrd and extra freight paid, in which case such declared value shall be
the limit and any partial loss or damage shall be adjusted pro rata on the basis of such
declared value,

(4) The Uniits of Account mentioned in Paragraph (2) above is the Special Drawing
Right (SDR) as defined by the International Monetary Fund. The amounts mentioned in
Paragraph (2) above shall be converted into national currency on the basis of the value
of that currency on a date to be determined by the law u{lllc cournt seized of the case.
(5) When the Goods have been packed into a Container by or on behalf of the
Merchant, and when the number u?u ckiges or units packed into the Cantainer is not
enumerated on the face hereof, each Container including the entire contents thereof
shall be considered as one package for the purpose of application of the Carrier's
limitation of liability.

(6) The Carrier does not undertake that the Goods shall arrive at the Port of Discharge
or Place of Delivery at any particular time or in time to meet any particular market or use
and the Carrier shall not be responsible for any direct, indirect or consequential loss or

e caused by delay or any other cause whasoever and howsoever caused. Without
pr ugl(r 10 the foregoing, if the Carrier is found liable for delay, liability shall be limited
to thefreight applicabic 1o the relevant stage of the Carriage.

The tld‘zmm am] limits of liability provided herein shall apply in any action against the
Carrier for loss of or damage to the or delay in delivery whether the action be
founded in contract, in tort or otherwise.

25, lJn\.llll.l'lY OF SUB-CONTRACTORS, SERVANTS, AGENTS AND OTHER
PERSON

1) Ifan a(unn for loss of or damage to the Goods is brought against any servant or
agents of the Carrier or other persons including, but not limited to, Sub-Contractors or
their servants or agents whose services the Camier procures for the performance of the
Carriage evidenced by the terms and conditions herein, such servants, agents or other
persans shall be entitled 1o wvail themselves of the defenses and limits of liability which
the Carrier is entitled 1o invoke hereunder, and in entering into this Contract, the
Carrier, to the extent of those provisions, does so not only on his behalf but also as agent
and trustee for such servants, agents or other persons. The aggregate of the amounts
recoverable from the Carrier and such servants, agents or other persons and their
servants and agents shall in no case exceed the limits provided herein.
(2) The Merchant shall indemnify the Carrier for any elaim which may be made upon
the Carrier by such servants, agents or other persons and their servants and agents in
relation to the claims made against them by the Merchant.
26. NOTICE OF CLAIM AND TIME BAR
1) Unless notice of loss of or damage 1o the Goods and the general nature of it is given
in writing to the Carrier or his agent at the place of delivery before or at the time of
removal of the Goods into the custody of the person entitled to delivery thereof under
this Waybill, or if the loss or damage is not :[‘Frrnl, within seven consecutive tays
thereafter, such removal shall be prima facie evidence of the delivery by the Carrier of
the Goods as described in this Waybill
(2) The Carrier shall be discharged from all liability under this Waybill unless suit is
brought within nine months after delivery of the Goods or the date when the Goods
should have been delivered. In the event such time period shall be found to be contrary
1 any international convention or mandatory national law, the period covered by such
convention or mandatory national law shall then apply but in that circumstance only.
27. MERCHANT'S RESPONSIBILITY
(1) The Merchant warrants that in agrecing (o the terms and conditions hereof, he is, or
has the authority of, the person owning or entitled to the possession of the Goods and
this Waybill.
(2) All of the persons coming within the definition of Merchant in Clause 1 shall be
jointy and severally liable 10 the Carrie the due fulfillment of all obligations
undertaken by the Merchant in this Waybill.
(%) The Merchant shall comply with all regulations or requirements of customs, port and
ather anthorities, and shall bear and pay all duties, taxes, fines, imy expenses o1
[ cluding freight for any additional Carriage undertaken) incurred or suffered by
veason of failure to comgly, or by reason of any illegal, incorrect or insufficient marking.
numbering or addressing of the Goods, and shall indemnify the Carrier in respect
thereof.
28, MERCHANT PACKED CONTAINERS
(1) If a Container has not been packed by the Carrier, this Waybill shall be a receipt only
for the Container and the Carrier shall not be liable for any loss of or damage to the
contents and the Merchant shall indemnify the Carrier against any
liability or expense incurred by the Carrier if such loss, damage, liability or expense has
been caused 8:
(a) the manner in which the Container has been filled, packed, stuffed or loaded;
(b} the unsuitability of the contents for carriage by Containers; or
(c) the unsuitability or defective condition of the Container which would have been
(;puer:l upon reasonable inspection by the Merchant at or prior to the time the
ntainer was filled, packed, stuffed or loaded.
¢ Merchant shall inspect any Container before packing the contents into the
ntainer and the use of the Container shall be prima facie evidence of the Container
bcm sound and suitable for use.
(3) If the Container is delivered by the Carrier with scals intact, such delivery shall be
deemed as full and mmrl:ln performance of the Carrier’s obligation hereunder and the
Carrier shall not be liable for any loss of or damage to the contents of the Container.
29, CARRIER'S CONTAINER
(1) The Merchant shall assume full responsibility for and shall indemmify the Carrier
against any loss of or damage 1o any Conuiner or other equipment furnished or
arranged by the Carrier for the Merchant which occurs while in the ion or control
af the Merchan ent or its inland carrier en; n:i. v or on behalf of the Merchant.
(2) The Carrier shall in no event be liable for an Merchant shall indemnify and
hold harmless the Carrier from and Timm,- loss urm damage 1o the property of any
ther person or any injury to or death of an; other person caused by any Container or
ather equipment furnished or arranged by the Carmier or by contents of the Container
during handling by or while in the on or control of the Merchant, its agent or its
inland carrier engaged by ar on behalf of the Merchant.
(3) M any Container furnished or arranged by the Carrier is unpacked at the Merchant's
!:‘rrmuﬂ. the Merchant shall be responsible for returning the empty Container. with
terior brushed and cleancd, 1o the point or place designated by the Carrier within the
time prescribed. Should a Container not be returned within the time prescribed by the
Carrier, the Merchant shall be liable for any detention charge, lass or expenses which
may arise from such nonreiurm,
30. FREIGHT AND CHARGES
( I] E\.lli fir %l ta the Place oﬁ)cllwrv mentioned on the face hereof shall be considered

for

ed on receipt of the Goods, whether the freight be stated tw be
:rep:i or be collected at the destination and all charges due hereunder against the
{-wd.s shall be paid to the Carvier as soon as they have incurred.
(2) The Carrier shall be entitled to all freight and other charges due, whether actually
paid or not, under any circumstances whatsocver, whether the vessel or other means of
transport or the Goods be lost or not, or the voyage or the be broken up or
frustrated or abandoned. The Merchant shall make payment of all freight and other
charges in cash without any offset, counterclaim or deduction.
(3) The Merchant shall be liable for and indemnify the Carrier for any mending, baling,
repairs or replacement of packages resulting from insufficiency of packing or from
excepted penls, and expenses incurred in fumlg'.\hngvmung caring for, regaining
possession of or m!l:r\mc made for the benefit of the
{4) Any dues, taxes and charges that may be levied on any basis such as the
amount of freight, msﬁm of the Goodls or tonnage of the carrying vessel or on other
means of transport shall be paid by the Merchant.
(5) The M-.-n:hamt shall be responsible for all fines and losses which the Carrier may
incur from the Merchant's failure to load the Goods or in part on the vessel or other
means of transport from any cause whatsoever.
(6) The frei has been calculated on the basis of the particulars furnished by or on
behalf of the Shipper. If the particulars furnished by or on behalf of the Shipper are
incorrect, itis agreed that a sum equal 1o the double of the correct freight less the freight
ch.ugd shall be payable as liquidated damages to the Carrier.
(7) The Shipper, Consignee, owner of the Goods and I\uldrr of this Waybill shall be

jointly and severally liable to the Carrier for the payment of all freight and charges and
for the performance of the obligation of each of them hercunder.
31, LIE:

(1) The Carrier shall have a lien on the Goods and any documents relating thereto for
all sums payable to the Carrier under this contract and/or any other contract and for
general average contributions to whomsoever due and for the cost of recovering the
same and the Carrier shall have the right o scll the Goods and documents by public
auction or private treaty, without notice to the Merchant and at the Merchant's expense
and without any liability towards the Merchant. If on sale of the Goods, the proceeds fail
to cover the amount due and the cost incurred, the Carrier shall be entitled to recover
the deficit from the Merchant.

(2) 1f the Goods are unclaimed during a reasonable time, or whenever in the Carrier's
opinion, the Goods will me deteriorated, decayed or worthless, the Carrier may, at
s discretion and subject to his lien and without any respos nuhlla auaching to him, sell,
:bzmiun or otherwise dispose of such Goods solely at Frigiobirk iy expense of the

3'2‘ DENEMLA\'EE\GH
(1) General av shall be adjusted, stated and seuled at the port or place where the
ing vessel and/or her owner shall decide according to the York-Antwerp Rules of

1994 or any modification thereof, and any other rules, laws and usage of the port or

lace of the adjustment as may be stated in the ocean bill of lading issucd for the Goods,
g\lﬂi ulhc’.':‘rm as the Carrier or the owner of the vessel may deem sufficient to cover
the estimated contribution of the Goods and any salvage and special cha o nhrmm
shall be made by the Merchant to the Carrier or the owner of the vessel
before delivery of the Goods.
(2) If the Carrier delivers the Goods without obtaining security for gtnz:‘-ll average
contributions, the Merchant, by taking delivery of the Goods, undertakes res, ibility
o pay such contributions and to provide such cash deposit or other secunty for the
estimated amount of such contributions as the Carrier shall require.
33, BOTH-TO-BLAME COLLISION AND NEW ]ASO\ CLAUSE
The Both-To-Blame Collision Clause and New Jason Clause provided for in the ocean bill
of lading issued for the G by the owner or the operator of the carrying vessel shall
be available to the Carrier and be deemed to be incorporated herein and constitute a
g:n hereof with the same force and effect as if fully set forth herein.

VARIATION OF THE CONTRACT

No servant or agent of the Carricr shall have the power to waive or vary any of the terms
of this Waybill, unless such waiver or variation is in writing and is specifically autharized
or ratified in mulng by the Carrier.

5, USA. LOCAL CLAUSE

(1) If the Carriage covered by this Waybill includes € 10 0r from or through a pory
or place in the United States of i Weptsil shall e suEfeet t the Conrisae of
Goods by Sca Act of the United States of America appraved 16 April 1936 (LS. )

of which terms shall be deemed to be incorporated herein and shall be paramonnt
throughout Carriage by sea or inland waterways and the entire time that the Goods are
in the actual custody of the Carrier or any Sub-Contractor at the sea terminal in the
United States of America bc{ure loading on or after discharge from the Vessel, as the

case may be.

@ U’:S COGSA applics, the liability of the Carricr shall not exceed U.S. $500 per
package or customary freight unit, unless the nature and value of the Goods have been
declared on the face hereof, in which case Clause 23 shall apply.

(3) The Carrier shall not be liable in any capacity whatsoever for loss, damage or delay
1o the Goods, while the Goods are in the United States of America away from the sea
terminal and are not in the actual custody of the Carrier. The responsibility of the
Carrier shall be to procure, as agent, transportation by inland carriers (one ur more)
and such transportation shall be subject to the inland carricr's contract of carriage and
tariffs and any law The Carrier the of
such inland carrier’s obligation under their contracts and tariffs. If, for any reason, the
Carrier is denied the right to act as agent only at these times, the Carrier's liability for
loss, damage or delay to the Goods shall be determined in accordance with Clause 22
and Clause 29 hereol.




